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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



. MONTH(S) FROM THE MAILING DATE 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- ff the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timety. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



□ Responsive to communication^) filed on = 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosocution as to tttoe nroorite is closed in 
accordance with the practice under Ex parte Quayie, 1 935 CD. 1 1 ; 453 O.G. 21 3. 



Oosposvtiion off CDaims 
Claim(s) — 



Of the above claim (s)_ 



is/are pending in the application. 
. is/are withdrawn from consideration. 



□ Claim(s> 



[^Claim(s) — ( *~ f 3 



□ Claim(s)_ 



□ Claim(s)_ 



AppflocarfBon IPapeirs 

□ The proposed drawing correction, filed on . 

□ The drawing(s) filed on 



is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.G. § H W (aH<9 

^Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 
X All □ Some* □ None of the: 

(^Certified copies of the priority documents have been received. 
□ Certified copies of the priority documents have been received in Application No — 
. □ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
•Certified copies not received: - _ 



Afttedftim)<8nfl(s) 

□ Information Disclosure Statement®, PTO-1449, Paper No(s). 
ja^Notice of Reference® Cited, PTO-892 
Q Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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DETAILED ACTION 
Specification 

The lengthy, specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 1,11 and 12, the language "particularly..." is indefinite. It is not clear if 
the language that follows is a limitation of the claims. 

In claim 3, "monoleate" should read - monooleate -. 

In claim 4, the language "chosen from the group constituted by" should be 
deleted and replaced by conventional claim language, such as -selected from the group 
consisting of-. 

Claim 12 is rejected because the claim recites that claim 9 is a method. Also, the 
term "obtainable" is indefinite. 

In claim 13, the terms "capable of " is indefinite. This is not positive claim 
language. 
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It is noted in the specification that applicant is incorporating subject matter form a 
co-pending US Application. Applicant is requested to submit the serial number for this 
application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 and 10-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lepain (US 4, 477,258). 

Lepain teaches a diesel fuel composition comprising 97-90 vol% of a 
mixture of a major amount of diesel fuel and a minor amount of at least 5 volume 
% ethanol/and or/methanol. The composition is an emulsion and contains 3-1 0 
vol % of an emulsifying blend of sorbitan mdnooleate and an ethyoxylated 
surfactant (see abstract; col. 1, lines 45-52). The ethoxylated surfactant may be 
ethoxylated nonylphenol with 8-50 EO or ethoxylated fatty alcohols with 6-50 EO 
(see col. 2, lines 50-58; Example 1 (D).) The volume percent of water is from 43 
to 74 percent of the aqueous alcohol solution (see col. 1 , lines 53-68). This 
encompasses the water proportions. Lepain teaches that the required HLB may 
be reached by varying the amounts of the emulsifiers. 
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Lepain teaching all the material the limitations of the claims anticipates the 

claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lepain 
(US 4,477,258). 

Lepain fails to teach that his composition contains a biocide agent. 
However, the examiner takes Official Notice that biocide agents are conventional 
in water containing fuels and it would have been obvious to one of ordinary skill 
in the art to have the agent with the expectation that it would perform its 
attendant function. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 4, 5 t 6, 7, 11-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Boehmke (US 4,295,859). 
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Boehmke teaches a gasoline or diesel fuel composition that contains 55-97% 
fuel, 0.5 - 40% water and emulsifiers (see abstract, col. 1 , lines 5-12). The non- 
ionic emulsifiers (emulsive) are oxyethylated products (2-5 mols) of alcohols with 
8-22 C atoms, such as cetyl stearyl alcohol or nonyl phenol + 6 mols of ethylene 
oxide (see Examples 9 and 10). The emulsifiers such as fatty acid 
monoglyceride are also present in the composition (see col. 3, lines 1-13). 

Boehmke teaching all the material limitations of the claims, anticipates the 

claims. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boehmeke (US 4,295,859). 

Boehmke fails to teach that his composition contains a biocide agent. However, 
the examiner takes official notice that the use of biocide agents in water containing fuels 
is conventional. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
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published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-6, 9 and 10-13 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Haupais (US 6,068,670). 

Haupais teaches an emulsified diesel fuel composition comprising at least 5% 
water, sorbitan monooleate, and nonylphenol ethoxylate (see abstract; col. 6, lines 18- 
45; col. 7, lines 10-25; col. 7, lines 46-57). Haupais outlines the proportions of the 
component as follows: fuel - 50 -99%; water 0.1-50 %, emulsifying system 0.5 - 5% 
and additives (biocide) 0.01 - 5% (see col. 8, lines 32-53). 

Accordingly, Haupais teaching all the material limitations of the claims, 
anticipates the claims. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 8 and 10-13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nixon (US 3,615,290). 

Nixon teaches a diesel fuel composition comprising about 1 .5 wt% water, 0.001 
to 1 wt % corrosion inhibitor (salt of PIBSA) and 0.25 - 10% emulsifier (see abstract; col 
.3, lines 7-20; col. 4, lines 24-36 and claim 1 ). Nixon teaches that of combination of 
two or more emulsifiers obtains the best results. The HLB of the emulsifiers is from 1 1 - 
16 and the emulsifiers include C5-C12 alkylphenylpolyethoxy alcohols (5-15 ethoxy 
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groups), ethoxylated fatty alcohols and sorbitan monoleate (see col. 5, lines 35-75; col. 
6, lines 1-33). 

Accordingly, Nixon teaching all the material limitations of the claims, anticipates 
the claims. 

The prior art made of record and not relied upon is cited for teaching the general 
state of the emulsified fuel art. 

Any inquiry concerning this communication should be directed to Cephia D. 
Toomer at telephone number (703) 308-2509. 




Cephia D. Toomer 
Patent Examiner-1714 



09/709581 \3/om 



January 16, 2002 



